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1. LEY DE NACIONALIDAD Y :CIUDADANiA
IRLANDESA 38/2004. (IRISH NATIONALITY AND
CITIZENSHIP ACT, NUMBER 38 OF 2004).!

En virtud de la aplicacion de esta Ley, se va a ver afectado
el contenido de las siguientes disposiciones:

1).- Ley sobre los ciudadanos comunitarios de 1993.
2).- Leyes de inmigracion de 2003 y 2004.

3).- Leyes de nacionalidad y ciudadania de 1956, 1986,
1994 y 2001.

4).- Ley del refugiado de 1996.

La ley de nacionalidad y ciudadania irlandesa recoge las
modalidades de adquisicion de la nacionalidad y.la ciudadania, si
bien, en esta ley los términos ‘“nacionalidad” -y
“ciudadania”tienen significados equivalentes. '

A pértir de estas premisas, reconoce este texto legal las
siguientes formas de adquisicion de la ciudadania irlandesa:

! Esta ley ha sido promulgada el 15 de diciembre de 2004. Fecha de entrada en
vigor: 1 de enero de 2005.
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1.- Por nacimiento.

2.- Por descendencia.

3.- Por adopcién.

4. - Por matrimonio con un ciudadano irlandés.
5.- Por naturalizacién.

No obstante, respecto a las novedades mas relevantes que
introduce la Ley, cabe mencionar lo establecido en la Seccion 4,
bajo la rubrica de “adquisicion de la ciudadania de hijos menores
de ciertos no nacionales”. Sin embargo, para poder comprender
la trascendencia de las modificaciones que introduce la ley sobre
este particular, debemos tener en cuenta que, en virtud de lo
establecido en el articulo 2° de la Constitucién Irlandesa, “toda
persona nacida en la isla de irlanda, en cualquiera de sus islas y
de sus mares, tiene derecho a formar parte de la nacién irlandesa.
En otras palabras, se le reconoce la condicién de ciudadano
irlandés’.

Por otro lado, en el articulo 1.6 del Acuerdo Britinico-
Irlandés de 1998°, se reconoce a cualquier persona nacida en
Irlanda del Norte el derecho a ser aceptado como ciudadano
irlandés o britanico, o bien a tener la doble ciudadania, segtin sea
su deseo, compromiso que es asumido por ambos gobiernos.

Sentadas estas premisas hormativas, las adquisicién de la
ciudadania irlandesa por nacimiento o descendencia presenta
ciertas dificultades que esta ley ha tratado de resolver. Para ello

* Este precepto debemos interpretarlo en el contexto de’ las estipulaciones
contenidas en las Leyes irlandesas de nacionalidad y ciudadania de los afios 1956,
1986, 1994, 2001 y 2004.

? Se trata del Acuerdo de Paz de Irlanda del Noxte firmado en Belfast el 10 de
abril de 1998, cuyo articulo 1.6 establece que “ reconoceran el derecho inalienable
de todos los ciudadanos de Irlanda del Norte de identificarse y ser aceptados como
irlandeses o britanicos, o ambos, segin sea su deseo, y, en consecuencia,
confirmardan que ambos Gobiernos aceptan el derecho de éstos a poseer
nacionalidad britdnica e irlandesa, extremo éste que no se vera afectado por
modificacién alguna del status politico de Irlanda del Norte”.
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hay que diferenciar la situacion que existia antes de la entrada en
vigor de la Ley y la situaciébn que ha sobrevenido como
consecuencia de la aplicacién de la misma. Sélo asi serd posible
comprender las novedades introducidas por esta norma’.

Con anterioridad al 31 de diciembre de 2004, toda aquella
persona que hubiera nacido en Irlanda de padres irlandeses,
adquirfia automaticamente el derecho a ser ciudadano irlandés.
Sin embargo, algunas personas, aunque hubieran nacido en la isla
de Irlanda, solamente podian demandar la ciudadania irlandesa si
hacian una declaracién expresa destinada a tal efecto. En esta
situacién se encontraban las siguientes personas:

Quienes hubieran nacido en la isla de Irlanda de un no
nacional que, en el momento de este nacimiento, tuviera derecho
a inmunidad diplomaética dentro de los limites del Estado.

Quienes hubieran nacido de un no nacional en el mar o en
el espacio aéreo irlandés, bien a bordo de un buque o una
aeronave extranjera.

Quienes habiendo nacido en la isla de Irlanda, hubieran
hecho una declaracion de extranjeria en los términos establecidos
en la Seccion 21 de la Ley de 1956 de nacionalidad y ciudadania
Irlandesa’.

* En junio de 2004 se celebré un referéndum en Irlanda con motivo de modificar
la Ley en virtud de la cual se adquiria la ciudadania irlandesa. Como consecuencia
de este referéndum, en septiembre de 2004 el gobierno irlandés publicé la nueva
legislacién propuesta sobre ciudadania, la cual ha entrado en vigor en enero .de
2005. ’

% Reconoce esta seccidn, en su apartado 1°, que “si un ciudadano irlandés mayor
de edad o casado con una mujer menor de edad, estd a punto de adquirir la
ciudadania de otro pais y por esta razén desea renunciar a la ciudadania irlandesa,
si normalmente reside fuera del Estado, debe dirigir al Ministerio una declaracién
de extranjeria en la manera prescrita y, sobre la base de esta declaracién, en el
momento en que consiga la ciudadania de este otro pais, inmediatamente deja de
ser ciudadano irlandés”. Por su parte, el apartado 2° establece- que “ninguin
ciudadano irlandés puede, excepto con el consentimiento del Ministro, renunciar a
la ciudadania irlandesa bajo esta Seccién durante época de guerra, segin lo
definido en el articulo 28.3.30 de la Constitucién.
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_ Sin embargo, quienes hayan nacido en Irlanda a partir del 1
de enero de 2005 de padres irlandeses, se consideran también
ciudadanos irlandeses. A partir de esta fecha entra en vigor la
nueva Ley de nacionalidad y ciudadania Irlandesa, segun la cual
los hijos nacidos de no nacionales después del 1 de enero de
2005, no adquieren automaticamente el derecho a ser ciudadanos
irlandeses. Por el contrario, los padres no nacionales de hijos
nacidos después de esta fecha, deben probar que han conseguido
una auténtica integracién en Irlanda. Para ello, serd necesario
constatar que han residido legalmente en Irlanda durante al
menos tres aflos de los cuatro inmediatamente anteriores al
nacimiento de su hijo. Como prueba de esta plena integracion a la
cultura Irlandesa, sus hijos gozaran del derecho de ser ciudadanos
irlandeses. No obstante, el tiempo trascurrido en condicién-de
estudiantes o asilados, no sera incluido para calcular “el periodo
no nacional” de los padres durante su permanencia en Irlanda.

La nueva Ley de 2005 excluye del derecho a adquirir
automaticamente la ciudadania irlandesa por parte de los nacidos
en Irlanda, en dos circunstancias:

Cuando los padres no nacionales, al menos uno de ellos, es
diplomatico extranjero. .

Cuando el nacimiento, de padres no nacionales, ha tenido
lugar a bordo de un buque o aeronave extranjero.

En cualquier caso, quien nace en Irlanda de padre irlandés,
adquiere la ciudadania - irlandesa por - descendencia. En
consecuencia, si cualquiera de los padres es ciudadano irlandés en
el momento del nacimiento de su hijo, éste se convierte
automaticamente en ciudadano irlandés, independientemente del
lugar de su nacimiento, a2 no ser que se trate de uno de los
supuestos especiales de.nacimientos fuera de Irlanda. Asimismo,
quien ha nacido fuera de Irlanda pero de un ciudadano que ha
nacido en Irlanda, también se considera ciudadano irlandés.

En el caso de que el progenitor del que deriva la ciudadania
irlandesa, _hubiera_fallecido en el momento del nacimiento de su

80 LAICIDAD Y LIBERTADES. N°6 - 2006. PAGINAS 77— 134



CRONICA LEGISLATIVA DE IRLANDA

hijo, éste se convierte en ciudadano irlandés si el progenitor, de
haber vivido en este momento, hubiera sido también ciudadano
irlandés. Esta ciudadania se adquiere con independencia de que
los padres estuvieran o no casados en el momento del nacimiento.

Otra de las situaciones descritas por la ley se refiere a la de
quienes han nacido fuera de Irlanda de ciudadanos que a su vez
nacieron fuera de Irlanda, pero que alguno de sus abuelos nacid
en Irlanda. También en este caso se prevé el derecho a conseguir
la ciudadania irlandesa. No obstante, antes de solicitar esta
ciudadania, se debe registrar el nacimiento en el Registro de
nacimientos extranjeros, Registro que depende del Departamento
de Asuntos Exteriores. La solicitud de la practica del asiento
registral se puede tramitar a través de la embajada irlandesa o la
oficina consular mas cercana. Una vez realizada la inscripcion, la
ciudadania irlandesa se adquiere desde la fecha de la préctica del
asiento registral, no desde el momento en que tiene lugar el
nacimiento. En consecuencia, la ciudadania irlandesa de
generaciones sucesivas se puede mantener de esta manera para
cada generacion, a través del registro del nacimiento en los
términos indicados.

Por lo que se refiere a la ciudadania por adopcién, si un
ciudadano irlandés adopta a un nifio que no es ciudadano de
irlanda, o bien la adopcién se realiza por una pareja en la que uno
al menos de sus miembros es ciudadano irlandés, el hijo adoptado
se convierte automaticamente en ciudadano irlandés. En cambio,
cuando la adopcién se realiza fuera del Estado irlandés, se debe
observar el procedimiento previsto por las leyes de inmigracion.
De manera que, para posibilitar que el nifio adoptado se incorpore
al Estado, deben seguirse las formalidades de inmigraciéon y
tramitar el procedimiento correspondiente ante el Ministerio de
Justicia. Una vez finalizado este procedimiento y conseguida la
declaracion de adopcién a su favor por la Junta de Adopcion de
Irlanda, el hijo adoptado adquiere la ciudadania irlandesa.

Finalmente, cualquier nifio abandonado dentro de las
fronteras del territorio irlandés, a menos que se pruebe lo
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contrario, (por ejemplo que los padres aparezcan y demuestren
que no ha nacido en Irlanda), se considera ciudadano irlandés.

La siguiente tabla nos puede permitir conocer mejor las
formas de adquisicion de la ciudadania irlandesa:

A | Quienes han nacido en la isla de | Tienen derecho a la ciudadania
Irlanda antes del 31 de diciembre { irlandesa
de 2004

Tienen derecho a la ciudadania
irflandesa si sus padres son
irlandeses. También tienen este
B | Quienes han nacido en la isla de | derecho si sus padres son no
Irlanda después del 1 de enero de | nacionales pero han residido
2005 legalmente en Irlanda al menos tres
de los cuatro afios anteriores al
nacimiento

C | Hijos de A, nacidos fuera de la isla | Son ciudadanos irlandeses
de Irlanda -

) Tienen derecho a la ciudadania
D [ Hijos de C y nietos de A, nacidos | irlandesa, pero primero deben

fuera de la Isla de Irlanda registrarse en el Registro de
nacimientos extranjeros.
2. LEY DE IGUALDAD DE 2006.

La Ley de Igualdad de 2006 (Equality Act 2006) de Irlanda
se divide en cinco partes, de las cuales centramos nuestro
comentario en la parte 2 sobre la discriminacion por razones de
la religion o la creencia.

Los conceptos dominantes (secciones 44 y 45) sobre los que
se trata son “religiéon” y “creencia”. Por “religién” se entiende
cualquiera, asi- como por “creencia”, ya sea de naturaleza
religiosa o filos6fica. En ambos casos se incluyen en los
" conceptos los casos de carencia o ausencia de ambas. Se
considera que hay discriminacién en los siguientes supuestos: 1)
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Si hay trato menos favorable. 2) Si se trata en situacién de
desventaja. 3) Si alguien aplica a otro una disposicién, criterio o
préctica, de modo que lo aplicaria igualmente a personas que no
pertenezcan a la religion o a la creencia de esta segunda persona
en una serie de supuestos. 4) Si alguien trata a otro de modo
menos favorable a como ¢él trataria a otra persona y lo hace por
conocer 0 sospechar que ha intentado hacer algo en relacién con
esta parte, salvo en el supuesto de que lo que se pretenda hacer
contra esa segunda persona no esté basado en la buena fe, sino en
una alegacién falsa.

En cuanto a la prohibicion de discriminacion (secciones 46
a 52) la ley se fija en dos aspectos: 1) Cuande la misma se
produce en cuanto a mercancias, instalaciones y servicios y, 2)
Cuando se produce en establecimientos educativos. 1) Cuando la
misma se produce en cuanto a mercancias, instalaciones y
servicios: es ilegal discriminar a otro que intente obtener o
utilizar esas mercancias, instalaciones o servicios, a través de
rechazar la provisién de las mismas, de rechazarla cuando se trata
de calidades similares en los productos a las que habitualmente se
ofrecen, o cuando la provision se realiza en los términos en que
habitualmente se viene dando. No se produce discriminacién, en
cambio, si por motivo de religién o creencia se modifica la forma
habitual en que se suele ejercer una habilidad determinada que
comunmente se venia practicando de aquella manera. Existen
excepciones por motivo de parentesco a la normativa general
sobre premisas que aparecen en la seccion 47, sefialandose que
esta seccion 47 no se aplicard si hay razones de vecindad o de
parentesco, entendiéndose por “pariente cercano” (el esposo o el
socio civil, el padre o abuelo, el nieto, el esposo del nieto, el
hermano o la hermana, incluyendo también los supuestos de .
adopcioén). 2) Cuando se produce en Establecimientos educativos:
Es ilegal que el cuerpo responsable de un establecimiento
educativo realice discriminaciones contra una persona o ajJumno a
la hora de la admisién, proporcionando ventajas o facilidades en
el acceso o excluyéndolo del establecimiento. Si se trata de la
aplicacion de esta seccidn para Inglaterra y Pais de Gales, la
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expresion utilizada en cualquiera de las leyes de educacién
(dentro del significado de la seccion 578 de la ley de educacién
de 1996 (c. 56) tiene el mismo significado que en esa ley, y la
expresion "alumno” en lo referente a un establecimiento incluye a
cualquier persona que reciba la educacion en ese establecimiento.
En la aplicacién de esta seccion para Escocia, la expresion usada
en la ley de educacion (Escocia) de 1980 (c. 44) tiene el mismo
significado que en esa ley. En Inglaterra y Gales, si el
establecimiento es una escuela. mantenida por una autoridad
educativa local, el cuerpo responsable sera la autoridad educativa
local; si es una escuela independiente (el propietario), y si es una
escuela especial (el propietario). En Escocia, en la escuela
publica el cuerpo responsable es la autoridad educatxva yen la
escuela subvencionada el director.

Hay excepciones (seccion 50) en el caso de los
establecimientos educativos de modo que no se aplicara lo
indicado arriba, si se trata de las escuelas citadas en esa seccion.
También hay excepciones en la aplicacién de lo arriba indicado
para los establecimientos educativos si el hecho concreto esta
relacionado con el plan de estudios o con actos de adoracién o de
otra observancia religiosa organizados por o en nombre de un
establecimiento educativo (sea o no formando parte del plan de
estudios).

En cuanto a las autoridades locales de ia educacidn y
autoridades educativas (seccidén 51) es ilegal para una autoridad
local educativa (en Inglaterra y Pais de Gales) o una autoridad
educativa (en Escocia) discriminar a una persona én el ejercicio
de sus funciones. Esta prohibicion no se aplicara en una serie de
supuestos ahi sefialados, sobre todo en relacién con su aplicacién
a Inglaterra, Pais de Gales y Escocia.

En cuanto a las autoridades publicas en general (seccion
52) es ilegal para las-mismas realizar discriminaciones en el
gjercicio de sus funciones. Esta prohibicién se aplica a las
personas que realicen funciones que tienen naturaleza publica,
pero no se aplica en una serie de supuestos (la Cimara de los
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Comunes, la Camara de los Lores, las autoridades del
Parlamento, el servicio de seguridad, el servicio de inteligencia
secreto, las jefaturas de las comunicaciones del gobierno, o la
parte de las fuerzas armadas de la Corona que, de acuerdo con un
requisito de la Secretaria de Estado, asista a las comunicaciones
que la jefatura del gobierno establece), junto con otras
excepciones que se sefialan. .

Por lo que respecta a otros actos ilegales (secciones 53 a
55). En cuanto a las prdcticas discriminatorias se considera ilegal
que una persona realice una practica que seria probable diese
lugar a discriminacion ilegal si se hubiese aplicado a personas de
cualquier religion o creencia. También es ilegal que una persona
adopte o mantenga una practica que en ciertas circunstancias
seria realizada contraviniendo lo dicho anteriormente.

Respecto a los anuncios discriminatorios se considera
ilegal publicar un anuncio, o hacer un anuncio para su
publicacion, en el que se indique, ya sea de modo expreso o
implicito, la intencién de cualquier persona de discriminar
ilegalmente. Ahora bien, la persona que publica un anuncio no
podra verse afectada por este tipo de procedimientos si prueba
una serie de circunstancias, como que la publicacién la hizo
basindose en una declaracion de confianza y-que era razonable
confiar en esa declaracion. Pero también se considera
discriminacion ilegal cuando una persona que comete una ofensa,
si el mismo con conocimiento o el demandado realizan una
declaracion falsa de 1las mencionadas en el parrafo
inmediatamente anterior. )

Por ultimo, en cuanto a los mandatos para discriminar
(seccidon 55), se considera ilegal que una persona mande a otra
discriminar ilegalmente, que una persona provoque o intente
provocar que otra discrimine ilegalmente o, que mduzca o intente
inducir a otra para que discrimine ilegalmente.

En cuanto a las excepciones generales (secciones 56 a 64).
Por lo que respecta a los requisitos estatutarios (seccién 56), se
entiende que no serd ilegal lo citado en esta parte cuando se
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realice de conformidad con una ley del parlamento, o una ley del

parlamento escocés, o se trate de legislacion vigente o futura (ya

sea de un ministro, de una orden de un Consejo, de un ministro

escocés o un miembro del ejecutivo escocés, o de la asamblea

nacional para Pais de Gales, o aprobada en virtud de una medida
“del Sinodo general de la Iglesia de Inglaterra.

En cuanto a las organizaciones referentes a la religion o a
la creencia (seccibn 57), esta seccion se aplica a una
organizacién cuyo propdsito sea practicar una religiéon o una
creencia, avanzar una religion o una creencia, ensefiar la practica
o los principios de una religién o una creencia, permitir a
personas de una religion o una creencia recibir cualquier ventaja,
o realizar a cualquier actividad, en el marco de esa religién o
creencia, o mejorar relaciones o mantenerlas buenas, entre las
personas de diversas religiones o creencias. Solamente no se
aplica esta seccidn a una organizacién cuyo tnico propdsito o -
principal sea comercial.

No se considerar4 ilegal lo que realice un ministro en lo
concerniente a esta parte cuando trate de restringir actividades de
una organizacion sobre lo que trata esta seccion para restringir la
participacion en actividades de una organizacioén con la cual esta
seccion se relaciona, o restringir la disposicién de mercancias, de
instalaciones o de servicios en el curso-de una organizacion con
la cual esta seccién se relaciona. La referencia a un ministro se
debe entender hecha a un ministro de la-religién, u otra persona,
‘que realiza funciones conectadas con una religién o una creencia
relacionadas con una organizacion a la que se aplica esta seccion.

Respecto a las caridades referentes a la religion o creencia
(seccidn 58) se entiende que no serd ilegal en esta parte que
alguien proporcione ventajas solamente a las personas. de una
religién o de una creencia particular, siempre que actie en la
prosecucion de un instrumento caritativo y, que 1a restriccion de
ventajas a las personas de esa religion o creencia se imponga por
causa -0 sobre la base de las provisiones del instrumento
caritativo. En esta seccion "mstrumento caritativo” significa un
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instrumento que establece o gobierna una caridad, e incluye un
instrumento caritativo hecho antes del comienzo de esta seccion.

En las Escuelas de fe (seccién 59) no sera ilegal en esta
parte para una institucion educativa establecida o conducida con
el fin de proporcionar la educacion referente o, en el marco de
una religion o creencia especificada restringir la disposicién de
mercancias, de instalaciones o de servicios, o restringir el uso o la
disposicién de premisas.

En cuanto a los requisitos de calidades de miembro
(seccibn 60) no serd ilegal en esta parte que, una caridad requiera
a miembros o a quienes deseen serlo, hacer una declaraciéon que
implique su calidad de miembro o la aceptacién de una religion o
creencia.

En cuanto a la educacion, entretenimiento o bienestar
(seccidn 61) no serd ilegal en esta parte hacer cualquier cosa para
satisfacer las  necesidades especiales de educacidn,
entretenimiento o bienestar de personas pertenecientes a una
religidn o creencia, asi como proporcionar ventajas conectadas
con lo ya dicho.

Respecto al cuidado dentro de la familia (seccién 62) no
serd ilegal en esta parte que una persona tome en su hogar a otras
y les trate de modo semejante a como trata a miembros de su
familia, siendo personas que requieran un grado especial de
cuidado y atencién (sea por ser nifio, mayor o en otros casos).

En cuanto a la seguridad nacional (seccién 63) no sera
ilegal en esta parte cualquier cosa que se haga, estando
justificado, con el proposito de salvaguardar la seguridad
" mnacional.

Del resto de esta parte 2 destacamos algunas secciones. La
inmigracion (seccion 67). De modo que no pueden llevarse a
cabo procedimientos bajo la seccién 66 alegando que una persona
ha actuado ilegalmente en virtud de la seccidn 52, si la cuestion
de ilegalidad se pudiese elevar en procedimientos de inmigracion,
asi como si en procedimientos de inmigracion una corte o tribunal
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encuentra que un acto es ilegal en virtud de la seccién 52. En esta
secciébn se entiende por “procedimientos de inmigracion”
aquellos llevados a cabo en virtud de leyes de inmigracion o bajo
laley de 1997 de la Comision especial de inmigracion.

En cuanto a las Regulaciones de igualdad en el empleo
(secciéon 77) por mandato de las Regulaciones de 2003 de
igualdad en el empleo, la definicién de “religién o creencia” se
sustituye de modo que “religion” se refiere a todas y creencia se
refiere tanto a las religiosas como a las filosoficas. Tanto la
referencia a religion como a creencia incluye también la carencia
o ausencia de las mismas.
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ANEXO

Number 38 0f 2004

- IRISH NATIONALITY AND CITIZENSHIP ACT 2004

ARRANGEMENT OF SECTIONS

Section

1. Definitions.

2. Amendment of section 2 of Principal Act.

3. Amendment of section 6 of Principal Act.

4. Citizenship of children of certain non-nationals.
5. Repeal of section 9 of Principal Act.

6. Citizenship of foundlings.

7. Amendment of section 13 of Principal Act.

8. Amendment of section 15 of Principal Act.

9. Amendment of section 15A of Principal Act.
10. Amendment of section 16 of Principal Act.
11. Amendment of section 16A of Principal Act.
12. Amendment of section 17 of Principal Act.
13. Amendment of section 28 of Principal Act.

14. Applications for certificates of nationality by persons to
whom section 6A applies.
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15. Offences.

16. Short title, collective citation and commencement.

Acts Referred to

European Communities (Amendment) Act 1993 1993, No. 25
Immigration Act 2003 2003, No. 26

Immigration Act 2004 2004, No. 1

Irish Nationality and Citizenship Act 1956 1956, No. 26

Irish Nationality and Citizenship Act 1986 1986, No. 23

Irish Nationality and Citizenship Act 2001 2001, No. 15

Irish Nationality and Citizenship Acts 1956 to 2001

Refugee Act 1996 1996, No. 17

Number 38 of 2004

IRISH NATIONALITY AND CITIZENSHIP ACT 2004

AN ACT TO AMEND THE IRISH NATIONALITY AND
CITIZENSHIP ACT 1956.

15th December, 2004] .

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
1.—In this Act—

““Principal Act’” means the Irish Nationality and Citizenship Act
1956;

“Act of 2001°’ means the Irish Nationality and Citizenship Act
2001.
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2.—Section 2 (amended by the Act of 2001) of the Principal Act
is amended by—

(@) the insertion, in subsection (1), of the following definitions:
‘Act of 1996’ means the Refugee Act 1996;

‘Act of 2003’ means the Immigration Act 2003;

‘Act of 2004’ means the Immigration Act 2004;

‘EEA state’ means a state, other than a Member

State, that is a contracting party to the EEA Agreement;

‘EEA Agreement’ has the same meaning as it has in the European
Communities Amendment) Act 1993,

‘Member State’ means a Member State of the FEuropean
Communities:

‘mental incapacity’ means, in relation to a person, incapacity by
reason of a mental condition to manage and administer the
person’s affairs;’’,

(b) the insertion of the following subsection:
“(1A) In this Act—

(a) a reference to a section is a reference to a section of this Act,
unless it is indicated that a reference to some other enactment is
intended,

(b) a reference to a subsection, paragraph or subparagraph is a
reference to the subsection, paragraph or subparagraph of the
provision in which the reference occurs, unless it is indicated that
a reference to some other provision is intended, and

(c) a reference to any enactment shall be construed as a reference
to that enactment as amended, adapted or extended, whether
before or after the commencement of the Irish Nationality and
Citizenship Act 2004, by or under any subsequent enactment.’’.

3.—Section 6 (inserted by section 3(1) of the Act of 2001) of the
Principal Act is amended by—

(@) the substitution of the following subsection for subsection
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1)

““(1) Subject to section 6A (inserted by section 4 of the Irish
Nationality and Citizenship Act 2004), every person born in the
island of Ireland is entitled to be an Irish citizen.”’,

(b) the s_ubstitution of the following paragraph for paragraph
(a) of subsection (2):

““(a) Subject to subsection (5), a person who isentitled under
subsection (1) to be an Irish citizen shall be an Irish citizen from
.the date of his or her birth if—

(1) he or she does any act that only an Irish citizen is entitled to
do, or '

(ii) in the case of a person who is not of full age or who is
suffering from a mental incapacity, any act is done on his or her
behalf that only an Irish citizen is entitled to do.”’,

(c) the deletion of subsection (4), and
(d) the insertion of the following subsection:

““(6) In this section ‘person’ does not include a person-born in the
island of Ireland on or after the commencement of the Irish
Nationality and Citizenship Act 2004—

(a) neither of whose parents was at the time of the person’s
birth—

(i) an Irish citizen or entitled to be an Irish citizen,

(ii) a British citizen,

S.3 (iii) a person entitled to reside in the State without any
restriction on his or her period of residence (including in
accordance with a permission granted under section 4 of the Act
0of 2004), or

(iv) a person entitled to reside in Northern Ireland without any-
restriction-on his or her period of residence, and
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(b) at least one of whose parents was at that time entitled to
diplomatic immunity in the State.”’.

4.—The Principal Act is amended by the insertion of the
following sections:

‘‘Entitlement 6A.—(1) A person born in the island of Ireland to
Irish shall not be entitled to be an Irish citizen unless a citizenship
of parent of that person has, during the period of 4 persons born
years immediately preceding the person’s birth, to certain non-
been resident in the island of Ireland for a period of not less than
3 years or periods the aggregate of which is not less than 3 years.

(2) This section does not apply to—

(@) a person born before the commencement of the Irish
Nationality and Citizenship Act 2004,

(b) a person born in the island of Ireland—

(1) to parents at least one of whom was at the time of the person’s
birth an Irish citizen or entitled to be an Irish citizen,

(i1) if the person was born to parents one of whom was deceased
at the time of the person’s birth and—

(1. the other parent was at that time, or

(1D). the deceased parent was, immediately before he or she died,
an Irish citizen or entitled to be an Irish citizen, or

(iit) if the person was born to parents both of whom were
deceased at the time of the person’s birth, and at least one of
whom was, immediately before his or her death, an Irish citizen
or entitled to be an Irish citizen,

¢) a person born in the island of Ireland—

(i) to parents at least one of whom was at the time of the person’s
birth a British citizen or a person entitled to reside in Northern
Ireland without any restriction on his or her period of residence,

(ii) if the person was born to parents one of whom was deceased
at the time of the person’s birth and—

the other parent was at that time, or
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the deceased parent was, immediately before he or she died, a
British citizen or a person entitled to reside in Northern Ireland
without any restriction on his or her period of residence, or

(iii) if the person was born to parents both of whom were
deceased at the time of the person’s birth and at least one of
whom was, immediately before his or her death, a British citizen
or a person entitled to reside in Northern Ireland without any
restriction on his or her

period of residence,
(d) a person born in the island of Ireland—

(i) to parents at least one of whom was at the time of the person’s
birth a person entitled to reside in the State without any
restriction on his or her period of residence (including in
accordance with a permission granted under section 4 of the Act
0f 2004),

(i1) if the person was born to parents one of whom was deceased
at the time of the person’s birth and—

(D) the other parent was at that time, or

(IT) the deceased parent was, immediately before he or she died, a
person entitled to reside in the State without any restriction onhis
or her period of residence(including in accordance with a
permission granted under section 4 of the Act of 2004), or

(iii) if the person was born to parentsboth of whom were
deceased atthe time of the person’s birth and one of whom was,
immediately before his or her-death, a person-entitled to reside in
the State without any restriction on his or her period of residence
(including in aaccordance with a permission granted under
section 4 of the Act of 2004), or

(e) a person born in the island of Ireland—

(i) neither of whose parents was at the time of the person’s
birth—

(D) an Irish citizen or entitled to be an Irish citizen,
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(I) a British citizen,

(IIT) a person entitled to reside in the State without any restriction
on his or her period of residence (including in accordance with a
permission granted under section 4 of the Act of 2004), or

(IV) a person entitled to reside in Northern Ireland without any
restriction on his or her period of residence, and

(i) at least one of whose parents was at that time entlﬂed to
diplomatic immunity in the State.

(3) In this section ‘British citizen’ means a citizen of the United
Kingdom of Great Britain and Northern Ireland.

6B.—(1) Where a parent of a person to whom the island of
section 6A (inserted by section 4 of the Irish Ireland for
Nationality and Citizenship Act 2004) applies dies before the
person’s birth, the period commencing on the date of the parent’s
~ death and expiring on the date of the person’s birth shall be
reckonable for the purposes of calculating a period of residence in
the island of Ireland under that section, if—

(a) the parent was, immediately before his or her death, residing
in the island of Ireland, and

(b) the period in respect of which he or she was, immediately
before his or her death, resident in the island of Ireland is
reckonable for the purposes of that section.

(2) Where a national of—

(a) a Member State (other than the United Kingdom of Great
Britain and Northern Ireland),

(b) a state (other than a Member State) that is a contracting party
to the EEA Agreement, or

(c) the Swiss Confederation, makes a declaration in such manner
as may be prescribed that he or she has resided in the island of
Ireland for such period as is stated in that declaration, he or she
shall, for the purposes of section 6A, be regarded as having been
resident in the island of Ireland—
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(1) for that period, if during the entire of that period he or she was
a national of a Member State, an EEA state or the Swiss
Confederation, or

(1i) if he or she was such a national for part only of that period,
for that part of the period, unless the contrary is proved.

(3) (a) If a person who is the guardian of, or in loco parentis to, a
person (in this paragraph

referred to as the ‘second-mentioned person’) who—
(1) has not attained the age of 18 years, and

(11) is the child of a person (in this paragraph referred to as the
‘parent’) who was, at the time of the second-mentioned person’s
birth, a national of a state referred to in subsection (2), makes a
declaration in such manner as may be prescribed that the parent
resided in the island of Ireland for such period as is specified in
that declaration, the parent shall, for the purposes of section 6A,

be regarded as having been resident in the island of Ireland— .

(I) for that period, if during the entire of that period he or she was
a national of a Member State, an EEA state or the Swiss
Confederation, or

(II) if he or she was such a national forpart only of that period, for
thatpart of the period, unless the contrary is proved.

(b) If a person who is duly authorised to act on behalf of a person
(in this paragraph referred to as the ‘second-mentioned person’)
who—

(1) is suffering from a mental incapacity, and

(1) is the child of a person (in this paragraph referred to as the
‘parent’) who was, at the time of the second-mentioned person’s
birth, a national of a state referred to in subsection (2),

makes a declaration in such manner as may be prescribed that the
parent resided in the island of Ireland for such period as is
specified in that declaration, the parent shall, for the purposes of
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section 6A, be regarded as having been resident in the island of
Ireland—

(I) for that period, if during the entire of that period he or she was
a national of a Member State, an EEA state or the Swiss
Confederation, or

(IT) if he or she was such a national for part only of that period,
for that part of the period,

unless the contrary is proved.

(¢) If a person (in this paragraph referred to as the ‘declarant’)
who—

(i) has attained the age of 18 years, and

(i1) is the child of a person (in this paragraph referred to as the
‘parent’) who was, at the time of the declarant’s birth, a national
of a state referred to in subsection (2), makes a declaration in
such manner as may be prescribed that the parent resided in the
island of Ireland for such period as is stated in.that declaration,
the parent shall, for the purposes of section 6A, be regarded as
having been resident in the island of Ireland—

() for that period, if during the entire of that period he or she was
a national of a Member State, an EEA state or the Swiss
Confederation,or

(II) if he or she was such a national for part only of that period,
for that part of the period, unless the contrary is proved.

(4) A period of residence in the State shall not be reckonable for
the purposes of calculating a period of residence under section 6A
if—

(a) it is in contravention of section 5(1) of the Act of 2004,

(b) it is in accordance with a permission given to a person under

section 4 of the Act of 2004 for the purpose of enabling him or
~ her to engage in a course of education or study in the State, or

(¢) it consists of a period during which a person (other than a
person who was, during that period, a national of a Member State,
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an EEA state or the SwissConfederation) referred to in subsection
(2) of section 9 (amended by section 7(c)(i) of the Act of 2003) of
. the Act of 1996 is entitled to remain in the State in accordance
only with the said subsection.

(5) A period of residence in Northern Ireland shall not be
reckonable for the purposes of calculating a period of residence
under section 6A—

(@) if—

(1) the person concerned is not during the entire of that period a
national of a Member State, an EEA state or the Swiss
Confederation, and

(i1) the residence of the person concerned in Northern Ireland
during that period is not lawful under the law of Northern Ireland,
or

(b) if the entitlement of the person concerned to reside in
Northern Ireland during that period is subject to a condition that
is the same as or similar to a condition which, if applicable in
respect of an entitlement to reside in the State, would, by virtue of
subsection (4), render a period of residence in the State pursuant
to such an entitlement not reckonable for the purposes of
calculatinga period of residence under the said section 6A.

(6) A declaration referred to in subsection (2) or (3) shall be
accompanied by such verifying

documents (if any) as may be prescribed.”’.
5.—Section 9 of the Principal Act is repealed.

6.—The Principal Act is amended by the substitution of the
following section for section 10:

“10.—Every deserted newborn child first found in the Stateshall,
unless the contrary is proved, be deemed to have been born in the
island of Ireland to parents at least one of whom is an Irish
citizen.”’.
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7.—Section 13 (amended by section 3(b) of the Act of 2001) of
the Principal Act is mended by the substitution of ‘‘the island of
Ireland”’ for ‘‘Ireland’’.

8.—Section 15 (inserted by section 4 of the Irish Nationality and
Citizenship Act 1986) of the Principal Act is amended by—

(a) the substitution, in subsection (1), of the following paragraph
for paragraph (a):

““(a) (i) is of full age, or

(ii) is a minor born in the State; ’and

(b) the insertion of the following subsection:

““(3) In this section ‘applicant’ means, in relation to an
application for a certificate of naturalisation by a minor, the

parent or guardian of, or person who is in loco parentis to, the
minor.”’..

9.—Section 15A (inserted by section 5 of thé Act 0f 2001) of the
Principal Act is amended by the insertion of the following
subsections:

“(3) Paragraph (4) of subsection (1) shall not apply to an
applicant for a certificate of naturalisation to whom subsection -
(4) applies.

(4) Any period of residence outside the island of Ireland, durin
which— :

(a) the applicant for a certificate of naturalisation to which this
section applies was married to and living with his or her spouse,
and

(b) that applicant’s spouse was in the public service shall be
reckoned as a period of residence in the island of Ireland for the
purposes of calculating—

(1) continuous residence under paragraph (f) of subsection (1), or
(i) total residence under paragraph (g) of that subsection.””.
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10.—Section 16 of the Principal Act is amended by the insertion
of the following subsection:

“(2) For the purposes of this section a person is of Irish
associations if—

(@) he or she is related by blood, affinity or adoption to a person
who is an Irish citizen or entitled to be an Irish citizen, or

(b) he or she was related by blood, affinity or adoption to a
person who is deceased and who, at the time of his or her death,
was an Irish citizen or entitled to be an Irish citizen.”’.

11.—Section 16A (inserted by section 6 of the Act of 2001) of
the Principal Act is amended by the substitution of the following
subsection for subsection (1):

““(1) A period of residence in the State shall not be reckoned
when calculating a period of residence for the purposes of
granting a certificate of naturalisation if— '

(a) it is in contravention of section 5(1) of the Act of 2004,

(b) it is in accordance with a permission given to a person under
section 4 of the Act of 2004 for the purpose of enabling him or
her to engage in a course of education or study in the State, or

(c) it consists of a period during which a person (other than a
person who was, during that period, a national of a Member State,
an EEA state or the Swiss Confederation) referred to in
subsection (2) of section 9 (amended by section 7(c) (i) of the Act
of 2003) of the Act of 1996 is entitled to remain in the State in
accordance only with the said subsection.””.

12.—Section 17 of the Principal Act is amended by the deletion
of subsection (2).

13.—Section 28 of the Principal Act is amended by the insertion
of the following subsection:

*‘(3) The Minister may revoke a certificate of nationality if he or
she is satisfied that the issue of the certificate was obtained by
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fraud, misrepresentation (including innocent misrepresentation)
or failure to disclose material information.”’.

14—The Principal Act is amended by the insertion of the
following section:

““28A.—(1) A person who makes an application under section 28
shall make and provide to the Minister or an Irish diplomatic or
consular officer a declaration in such manner as may be
prescribed that his or her parent resided in Northern Ireland for
such period as is stated in that declaration.

(2) The Minister or an Irish diplomatic or consular officer may
require a person who makes an application under section 28 to
produce to him or her—

(@) documents of such a class as may be prescribed, or

(b) such other documents as he or she considers necessary or
expedient to enable him or her to perform his or her functions
under this section.

(3) For the purposes of this section different classes of documents
may be prescribed in respect of different classes of person
making an application under section 28.

(4) This section applies to a person who claims to be entitled to
be an Irish citizen under section 6 A (1) by virtue of one of his or
her parents having resided—

(a) in Northern Ireland for a period of not less than 3 years or
periods the aggregate of which is not less than 3 years, or

() in Northemn Ireland and the State for periods the aggregate of
which is not less than 3 years, but shall not include a person one
of whose parents was, during the entire of that period or those
periods and at the time of the person’s birth, a national of a
Member State, an EEA state or the Swiss Confederation.

(5) An application under section 28 in respect of a minor shall be
made on his or her behalf by his or her parent or guardian, or by a
person who is in loco parentis to him or her.
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(6) An application under section 28 in respect of a person who is
suffering from a mental incapacity shall be made on his or her
behalf by a person duly authorised to act on his or her behalf.”’

15.—The Principal Act is amended by the insertion of the
following section:

““29A.—A person who knowingly or recklessly makes (whether
in the State or outside the State)—

(a) a declaration under this Act, or

(b) a statement for the purposes of any applicafion under this Act,
that is false or misleading in any material respect shall be guilty
of an offence and shall be liable—

(1) on summary conviction to a fine not exceeding \3,000 or
imprisonment for a term not exceeding 12 months, or to both, or

(i) on conviction on indictment to a fine not exceeding \50,000 or
imprisonment for a term not exceeding 5 years, or to both.”’

16.-—(1) This Act may be cited as the Irish Natlonahty and
Citizenship Act 2004.

(2) The Irish Nationality and Citizenship Acts 1956 to 2001 and
this Act may be cited together as the Irlsh Nationality and
Citizenship Acts 1956 to 2004.

(3) This Act shall come into operation on such day as the
Minister may, by order, appoint.
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EQUALITY ACT 2006
2006 CHAPTER 3 — CONTINUED
“...)
PART 2
DISCRIMINATION ON GROUNDS OF RELIGION OR
BELIEF
Key concepts
44 Religion and belief \

In this part
(a) "religion" means any religion,
(b) "belief" means any religious or philosophical belief,

(c) a reference to religion includes a reference to lack of religion,
and

(d) a reference to belief includes a reference to lack of belief.
45 Discrimination

(1) A person ("A") discriminates against another ("B") for the
purposes of this Part if on grounds of the religion or belief of B or
of any other person except A (whether or not it is also A's
religion or belief) A treats B less favourably than he treats or
would treat others (in cases where there is no material difference
in the relevant circumstances).

(2) In subsection (1) a reference to a person's religion‘ or belief
includes a reference to a religion or belief to which he is thought
to belong or subscribe.

(3) A person ("A") discriminates against another ("B") for the
purposes of this Part if A applies to B a provision, criterion or
practice- '
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(a) which he applies or would apply equally to persons not of B's
religion or belief,

(b) which puts persons of B's religion or belief at a disadvantage
compared to some or all others (where there is no material
difference in the relevant circumstances),

(c) which puts B at a disadvantage compared to some or all
persons who are not of his religion or belief (where there is no
material difference in the relevant circumstances), and

(d) which A cannot reasonably justify by reference to matters
other than B's religion or belief.

(4) A person ("A") discriminates against another ("B") if A treats
B less favourably than he treats or would treat another and does
so by reason of the fact that, or by reason of A's knowledge or
suspicion that, B-

(a) has brought or intended to -bring, or intends to bring,
proceedings under this Part,

(b) has given or intended to give, or intends to give, evidence in
proceedings under this Part,

(c) has provided or intended to provide, or intends to provide,
information in connection with proceedings under this Part,

(d) has done or intended to do, or intends to do, any other thmg
under or in connection with this Part, or

(e) has alleged or intended to allege, or intends to allege, that a
person contravened this Part.

(5) Subsection (4) does not apply where A's treatment of B relates
to B's making or intending to make, not in good faith, a false
allegation.

Prohibited discrimination
46 Goods, facilities and services

(1) It is unlawful for a person ("A") concerned with the provision
to the public or a section of the public of goods, facilities or
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services to discriminate against a person ("B") who seeks to
obtain or use those goods, facilities or services-

(a) by refusing to provide B with goods, facilities or services,

(b) by refusing to provide B with goods, facilities or services of a
quality which is the same as or similar to the quality of goods,
facilities or services that A normally provides to-

(i) the public, or
(ii) a section of the public to which B belongs,

(c) by refusing to provide B with goods, facilities or services in a
manner which is the same as or similar to that in which A
normally provides goods, facilities or services to-

(1) the public, or
(i1) a section of the public to which B belongs, or

(d) by refusing to provide B with goods, facilities or services on
terms which are the same as or similar to the terms on which A
normally provides goods, facilities or services to-

(i) the public, or 7
(i1) a section of the public to which B belongs.
2 Subsection (1) applies, in particular, to-

(a) access to and use of a place which the public are permitted to
enter, '

(b) accommodation in a hotel, boarding house or similar
establishment, :

(c) facilities by way of banking or insurance or for grants,' loans,
credit or finance,

(d) facilities for entertainment, recreation or refreshment,
(e) facilities for transport or travel, and
() the services of a profession or trade.

Where a skill is commonly exercised in different ways in relation
to or for the purposes of different religions or beliefs, a person

LAICIDAD Y LIBERTADES. N° 6 —2006. PAGINAS 77 - 134 105



MERCEDES VIDAL — FERNANDO SANTAMARIA

who normally exercises it in relation to or for the purpose of a
religion or belief does not contravene subsection (1) by-

(a) insisting on exercising the skill in the way in which he
exercises it in relation to or for the purposes of that religion or
belief, or

(b) if he reasonably considers it impracticable to exercise the skill
in that way in relation to or for the purposes of another religion or
belief, refusing to exercise it in relation to or for the purposes of
that other religion or belief.

(4) Subsection (1)-

(a) does not apply in relation to the provision of goods, facilities
or services by a person exercising a public function, and

(b) does not apply to discrimination in relation to the provision of
goods, facilities or services if discrimination in relation to that
provision-

(1) is unlawful by virtue of another provision of this Part or by
virtue of a :

provision of the Employment Equality (Religion or Belief)
Regulations 2003 (S.I. 2003/1660), or

(i) would be unlawful by virtue of another provision of this Part
or of those regulations but for an express exception.

(5) For the purposes of subsection (1) it is immaterial whether or
not a person charges for the provision of goods, facilities or
services.

Premises

(1) It is unlawful for a person to discriminate against another-
(a) in the terms on which he offers to dispose of premises to him,
(b) by refusing to dispose of premises to him, or

(c) in connection with a list of persons requiring premises.
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(2) It is unlawful for a person managing premises to discriminate
against an occupier-

in the manner in which he provides access to a benefit or facility,
by refusing access to a benefit or facility,

by evicting him, or

by subjecting him to another detriment.

(3) It is unlawful for a person to discriminate against another by
refusing permission for the disposal of premises to him.

(4) This section applies only to premises in Great Britain.
48 Section 47: exceptions

Section 47 shall not apply to anything done in relation to the
disposal or management of part of premises by a person ("the -
landlord") if- ‘

(a) the landlord or a near relative resides, and intends to continue
_ to reside, in another part of the premises,

(b) the premises include parts (other than storage areas and means
of access) shared by residents of the premises, and

(c) the premises are not normally sufficient to accommodate-

(i) in the case of premises to be occupied by households, more
than two households in addition to that of the landlord or his near
relative, or

(ii) in the case of premises to be occupied by individuals, more
than six individuals in addition to the landlord or his near relative.

(2) In subsection (1) "near relative" means-

(a) spouse or civil partner,

(b) parent or grandparent,

(c) child or grandchild (whether or not legitimate),

(d) the spouse or civil partner of a child or grandchild,

(e) brother or sister (whether of full blood or half-blood), and
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(f) any of the relationships listed in paragraphs (b) to (e) above
that arises through marriage, civil partnership or adoption.

(3) Section 47(1) and (3) shall not apply to the disposal of
premises by a person who-

(a) owns an estate or interest in the premises,
(b) occupies the whole of the premises,

(c) does not use the services of an estate agent for the purposes of
the disposal, and

does not arrange for the publication of an advertisement for the
purposes of

the disposal.
49 Educational establishments

(1) Tt is unlawful for the responsible body of an educational
establishmentvlisted in the Table to discriminate against a person-

(2) in the terms on which it offers to admit him as a pupil,
(b) by refusing to accept an application to admit him as a pupil, or
(c) where he is a pupil of the establishment-

in the way in which it affords him access to any benefit, facility
or service,

by refusing him access to a benefit, facility or service,
by excluding him from the establishment, or

by subjecting him to any other detriment.

In the application of this section to England and Wales-

(2) an expression also used in any of the Education Acts (within
the meaning of section 578 of the Education Act 1996 (c. 56)) has
the same meaning as in that Act, and

(b) "pupil” in relation to an establishment includes any person
who receives education at the establishment.
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In the application of this section to Scotland, an expression also
used in the '

Education (Scotland) Act 1980 (c. 44) has the same meaning as in
that Act.

Establishment Responsible body |
ENGLAND AND WALES |
School maintained by a local education|| Local education authority or
authority. governing body.
Independent school (other than a speciall] Proprietor.
school). '
Special school (not maintained by local || Proprietor.
education authority).
| SCOTLAND
I Public school. " Education authority. I
[ Grant-aided school. | Manager. » I
l Independent school. | Proprietor.

50 Section 49: exceptions

(1) Section 49(1)(a), (b) and (c)(i) and (ii) shall not apply in
relation to- _ ’
(a) a school designated under section 69(3) of the School

Standards and Framework Act 1998 (c. 31) (founda’uon or
voluntary school with religious character),

(b) a school listed in the register of independent schools for
England or for Wales if the school's entry in the register records
that the school has a religious ethos,

(c) a school transferred to an education authority under section 16
of the Education (Scotland) Act 1980 (transfer of certain schools
to education authorities) which is conducted in the interest of a
church or denominational body,
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(d) a school provided by an education authority under section
17(2) of that Act (denominational schools),

(e) a grant-aided school (within the meaning of that Act) which is
conducted in the interest of a church or denominational body, or

(®) a school registered in the register of independent schools for
Scotland if the school-

admits only pupils who belong, or whose parents belong, to one
or more particular denominations, or

is conducted in the interest of a church or denominational body.

(2) Section 49(1)(c)(D), (ii) or (iv) shall not apply in relation to
anything done in connection with-

(a) the content of the curriculum, or

(b) acts of worship or other religious observance organised by or
on behalf of an educational establishment (whether or not
forming part of the curriculum).

(3) The Secretary of State may by order-
(a) amend or repeal an exéeption in subsection (1) or (2);
(b) provide for an additional exception to section 49;

(c) make provision about the construction or application of
section 45(3)(d) in relation to section 49. -

An order under subsection (3)-

(2) may include transitional, incidental or consequential provision
(including provision amending an enactment (including an
enactment in or under an Act of the Scottish Parliament)),

(b) may make provision generally or only in respect of specified
cases or circumstances (which may, in particular, be defined by
reference to location),

(c) may make different provision in respect of different cases or
circumstances (which may, in particular, be defined by reference
to location),
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(d) shall be made by statutory instrument,

(e) may'riot be made unless the Secretary of State has consulted
the Scottish Ministers, the National Assembly for Wales and such
other persons as he thinks appropriate, and

(f) may not be made unless a draft has been laid before and
approved by resolution of each House of Parliament.

51 Local education authorities and education autherities

(D) Itis unlawful for a local education authority (in England and
Wales) or an education authority (in Scotland) in the exercise of
their functions to discriminate against a person.

(2) In its application to local education authorities the prohibition
in.subsection (1) shall not apply to-

(a) the exercise of an authority's functions under section 14 of the
Education Act 1996 (c. 56) (provision of schools),

(b) the exercise of an authority's functions in relation to transport,

(c) the exercise of an authority's functions under section 13 of
that Act (general responsibility for education) in so far as they
relate to a matter specified in paragraph (2) or (b) above,or -

(d) the exercise of functions as the responsible body for an
establishment listed in the Table in section 49.

(3) In its application to education authorities the prohibition in
subsection (1) shall not apply to-

(a) the exercise of an authority's functions under section 17 of the
Education (Scotland) Act 1980 (c. 44) (provision etc. of schools),

(b) the exercise of an authority's functions in relation to transport,

(c) the exercise of an authority's functions under section 1 of that
Act, section 2 of the Standards in Scotland's Schools etc. Act
2000 (asp 6) and sections 4 and 5 of the Education (Additional
Support for Learning) (Scotland) Act 2004 (asp 4) (duties in
relation to provision of education) in so far as they relate to a
matter specified in paragraph (a) or (b) above,
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(d) the exercise of an authority's functions under section 50(1) of
the Education (Scotland) Act 1980 (education of pupils in
exceptional circumstances) in so far as they consist of making
arrangements of the kind referred to in subsection (2) of that
section, or

(e) the exercise of functions as the responsible body for an
establishment listed in the Table in section 49.

52 Public authorities: general

(1) It is unlawful for a public authority exercising a function to do
any act which constitutes discrimination.

(2) In subsection (1)-

(a) "public authority" includes any person who has functions of a
public nature (subject to subsections (3) and (4)), and

(b) "function" means function of a public nature.

(3) The prohibition in subsection (1) shall not apply to-
(2) the House of Commons,

(b) the House of Lords,

(c) the authorities of either House of Parliament,

(d) the Security Service,

the Secret Intelligence Service,

(f) the Government Communications Headquarters, or

(g) a part of the armed forces of the Crown which is, in
accordance with a requirement of the Secretary of State, assisting
the Government Communications Headquarters.

(4) The prohibition in subsection (1) shall not apply to-

(a) the exercise of a judicial function (whether in connection with
a court or a tribunal), -

(b) anything done on behalf of or on the instructions of a person
exercising a judicial function (whether in connection with a court
or a tribunal),
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(c) preparing, passing (or making), confirming, approving or
considering an enactment (including legislation made by or by
virtue of a Measure of the General Synod of the Church of
England),

the making of an instrument by a Minister of the Crown under an
enactment,

(e) the making of an instrument by the Scottish Ministers or a
member of the Scottish-Executive under an enactment,

(f) a decision of any of the following kinds taken in accordance
with rules under section 3(2) of the Immigration Act 1971 (c. 77)
("immigration rules") or anything done for the purposes of or in
pursuance of a decision of any of those kinds-

(i) a decision to refuse entry.clearance or leave to enter the United
Kingdom on the grounds that the exclusion of the person from the
United Kingdom is conducive to the public good,

(i1) a decision to cancel leave to enter or remain in the United
Kingdom on the grounds that the exclusion of the person from the
United Kingdom is conducive to the public good,

(iii) a decision to refuse an application to vary leave to enter or
remain in the United Kingdom on the grounds that it is
undesirable to permit the person to remain in the United
Kingdom, ' '

(iv) a decision to vary leave to enter or remain in the United
Kingdom on the grounds that it is undesirable to permit the
person to remain in the United Kingdom,

(g) a decision in connection with an application for entry
clearance or for leave to enter or remain in the United Kingdom
or anything done for the purposes of or in pursuance of a decision
of that kind (whether or not the decision is taken in pursuance of
a provision of immigration rules) if the decision is taken on the
grounds-
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(i) that a person holds an office or position in connection with a
religion or belief or provides services in connection with a
religion or belief, :

(ii) that a religion or belief is not to be treated in the same way as
certain other religions or beliefs, or

(1i1) that the exclusion from the United Kingdom of a person to
whom paragraph (i) applies is conducive to the public good,

(h) a decision taken, or guidance given, by the Secretary of State
in connection with a decision of a kind specified in paragraph (f)

or (g),

(1) a decision taken in accordance with guidance given by the
Secretary of State in connection with a decision of a kind
specified in paragraph (f) or (g),

(j) a decision not to institute or continue criminal proceedings
(and anything done for the purpose of reaching, or in pursuance
of, such a decision),

(k) action in relation to-
the curriculum of an educational institution,

admission to an educational institution which has a religious
ethos,

acts of worship or other religious observance organised by or on
behalf of an educational institution (whether or not forming part
of the curriculum),

the governing body of an educational institution which ‘has a
religious ethos,

transport to or from an educational institution, or

(vi) the establishment, alteration or closure of educational
institutions,

() the exercise of the power under section 2 of the Local
Government Act 2000 (c. 22) (promotion of well-being), or

(m) action which-
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is unlawful by virtue of another provision of this Part or by virtue
of a provision of the Employment Equality (Religion or Belief)
Regulations 2003 (S.I. 2003/1660), or

would be unlawful by virtue of another provision of this Part
other than section 46, or by virtue of a provision of those
regulations, but for an express exception.

In an action under section 66 in respect of a contravention of this
section-

(a) the court shall not grant an injunction unless satisfied that it
will not prejudice criminal proceedings or a criminal
investigation, and

(b) the court shall grant any application to stay the section 66
proceedings on the grounds of prejudice to criminal proceedings
or to a criminal investigation, unless satisfied that the proceedings
or investigation will not be prejudiced.

(6) Section 70(4) shall not apply in relation to a reply, or a failure
to reply, to a question in connection with an alleged
contravention of this section-

(a) if the respondent or potential respondent reasonably asserts
that to have replied differently or at all might have prejudiced
criminal proceedings or a criminal investigation,

(b) if the respondent or potential respondent reasonably asserts
that to have replied differently or at all would have revealed the
reason for not instituting or not continuing criminal proceedings,

(c) where the reply is of a kind specified for the purposes of this
paragraph by order of the Secretary of State,

(d) where the reply is given in circumstances specified for the
purposes of this paragraph by order of the Secretary of State, or

where the failure occurs in circumstances specified for the
purposes of this paragraph by order of the Secretary of State.

(7) In this section-

"criminal investigation" means-
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(a) an investigation into the commission of an alleged offence,
and '

(b) a decision whether to institute criminal proceedings, and

"enactment" includes an enactment in or under an Act of the
Scottish Parliament.

(8)  An order under subsection (6)(c) to (e)-
(a) may include transitional or incidental provision,

(b) may make provision generally or only for specified cases or
circumstances,

(c) may make different provision for different cases or
circumstances,

shall be made by statutory instrument, and

(e) shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(9) In the application of this section to proceedings in Scotland-
(2) a reference to the court shall be taken as a reference to the
sheriff,

(b) a reference to an injunction shall be taken as a reference to an
interdict,

(c) a reference to staying proceedings shall be taken as a
reference to sisting proceedings, and

(d) a reference to the respondent or potential respondent shall be
taken as a reference to the defender or potential defender.

Other unlawful acts
53 Discriminatory practices

(1) It is unlawful for a person to operate a practice which would
be likely to result in unlawful discrimination if applied to persons
of any religion or belief.
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(2) 1t is unlawful for a person to adopt or maintain a practice or
arrangement in accordance with which in certain circumstances a
practice would be operated in contravention of subsection (1).

(3) In this section "unlawful discrimination” means
discrimination which is unlawful by virtue of any of sections 46
to 52.

(4) Proceedings in respect of a contravention of this section may
be brought only-

(a) by the Commission for Equality and Human Rights, and
(b) in accordance with sections 20 to 24.
54 Discriminatory advertisements

(1) It is unlawful to publish an advertisement, or to cause an
advertisement to be published, if it indicates (expressly or
impliedly) an intention by any person to discriminate unlawfully.
(2) In subsection (1) the reference to unlawful discrimination 1s a
reference to discrimination which is unlawful by virtue of any of
sections 46 to 52.

(3) Proceedings in respect of a contravention of subsection (1)
may be brought only-

(a) by the Commission for Equality and Human Rights, and
(b) in accordance with section 25.

(4) A person who publishes an advertisement shall not be liable
in proceedings under that section in respect of the publication of
the advertisement if he proves that-

(2) he published in reliance on a statement, made by a person
causing the advertisement to be published, that subsection (1)
would not apply, and

(b) that it was reasonable to rely on that statement.

(5) A person commits an offence if he knowingly or recklessly
makes a false statement of the kind mentioned in subsection

@@).
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(6) A person guilty of an offence under subsection (5) shall be
liable on summary conviction to a fine not exceeding level 5 on
the standard scale.

55 Instructing or causing discrimination

(1) It is unlawful for a person to instruct another to unlawfully
discriminate.

(2) It is unlawful for a person to cause or attempt to cause another
to unlawfully discriminate.

(3) 1t is unlawful for a person to induce or attempt to induce
another to unlawfully discriminate.

(4) For the purposes of subsection (3) inducement may be direct
or indirect.

(5) In this section a reference to unlawful discrimination is a
reference to discrimination which is unlawful by virtue of any of
sections 46 to 52.

(6) Proceedings in respect of a contravention of this section may
be brought only-

(a).by the Commission for Equality and Human Rights, and
(b) in accordance with section 25.

General exceptions

56 Statutory requirements

Nothing in this Part shall make it unlawful to do anything which
is necessary, or in so far as it is necessary, for the purpose of
complying with-

(a) an Act of Parliament,

(b) an Act of the Scottish Parliament,
(c) legislation made or to be made-
by a Minister of the Crown,

(i1) by Order in Council,
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(iii) by the Scottish Ministers or a member of the Scottish
Executive,

(iv) by the National Assembly for Wales, or

(v) by or by virtue of a Measure of the General Synod of the
Church of England, or

(d) a condition or requirement imposed by a Minister of the
Crown by virtue of anything listed in paragraphs (a) to (c).

57 Organisations relating to religion or belief

(1) This section applies to an organisation the purpose of which
Zl) to practice a religion or belief,

(b) to advance a religion or belief,

(c) to teach the practice or principles of a religion or belief,

(d) to enable persons of a religion or belief to receive any benefit,
or to engage in any activity, within the framework of that religion
or belief, or

(e) to improve relations, or maintain good relations, between
persons of different religions or beliefs.

(2) But this section does not apply to an organisation whose sole
or main purpose is commercial.

(3) Nothing in this Part shall make it unlawful for an organisation
to which this section applies or anyone acting on behalf of or
under the auspices of an organisation to which this section
applies-

(2) to restrict membership of the organisation,

(b) to restrict participation in activities undertaken by the
organisation or on its behalf or under its auspices,

(c) to restrict the provision of goods, facilities or services in the
course of activities undertaken by the organisation or on its behalf
or under its auspices, or
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(d) to restrict the use or disposal of premises owned or controlled
by the organisation.

(4) Nothing in this Part shall make it unlawful for a minister-

(a) to restrict participation in activities carried on in the
performance of his functions in connection with or in respect of
an organisation to which this section relates, or

(b) to restrict the provision of goods, facilities or services in the
course of activities carried on in the performance of his functions
in connection with or in respect of an organisation to which this
section relates.

(5) But subsections (3) and (4) permit a restriction only if
imposed-

(a) by reason of or on the grounds of the purpose of the
organisation, or

(b) in order to.avoid causing offence, on grounds of the religion
or belief to which the organisation relates, to persons of that
religion or belief.

(6) In subsection (4) the reference to a minister is a reference to a
minister of religion, or other person, who- :

(a) performs functions in connection with a religion or belief to
which an organisation, to which this section applies, relates, and

(b) holds an office or appointment in, or is accredited, approved

or recognised for purposes of, an organisation to which this
section applies.

58 Charities relating to religion or belief

(1) Nothing in this Part shall make it unlawful for a person to
provide benefits only to persons of a particular religion or belief,
if-

(2) he acts in pursuance of a charitable instrument, and

(b) the restriction of benefits to persons of that religion or belief
is imposed by reason of or on the grounds of the provisions of the
charitable instrument.
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(2) Nothing in this Part shall make it unlawful for the Charity
Commissioners for England and Wales or the holder of the Office
of the Scottish Charity Regulator to exercise a function in relation
to a charity in a manner which appears to the Commissioners or
to the holder to be expedient in the interests of the charity, having
regard to the provisions of the charitable instrument.

(3) In this section "charitable instrument"-
(a) means an instrument establishing or governing a charity, and

(b) includes a charitable instrument made before the
commencement of this section.

59 Faith Schools, &c.

(1) Nothing in this Part shall make it unlawful for an educational
institution established or conducted for the purpose of providing
education relating to, or within the framework of, a specified
religion or belief-

(a) to restrict the provision of goods, facilities or services, o
(b) to restrict the use or disposal of premises.

(2) But subsection (1) permits a restriction only if imposed-
(a) by reason of or on the grounds of the purpose of the
institution, or

(b) in order to avoid causing offence, on grounds of the religion

or belief to which the institution relates, to persons connected
with the institution.

(3) In this Part a reference to the provision of facilities or services
shall not, in so far as it applies to an educational institution,
include a reference to educational facilities or educational
services provided to students of the institution.

60 Membership requirement

(1) Nothing in this Part shall make it unlawful for a charity to
require members, or persons wishing to become members, to
make a statement which asserts or implies membership or
acceptance of a religion or belief.
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(2) Subsection (1) shall apply to the imposition of a requirement
by a charity only if-

(a) the charity, or an organisation of which the charity is part, first
imposed a requirement of the kind specified in subsectlon e8)
before 18th May 2005, and

(b) the charity or organisation has not ceased since that date to
impose a requirement of that kind.

61 Education, training and welfare

Nothing in this Part shall make it unlawful to do anything by way
of-

(a) meeting special needs for education, training or welfare of
persons of a religion or belief, or

(b) providing ancillary benefits in connection with meeting the
needs mentioned in paragraph (a). -
62 Care within family

Nothing in this Part shall make it unlawful for a person to take
into his home, and treat in the same manner as a member of his
family, a person who requires a special degree of care and
attention (whether by reason of being a child or an elderly person
or otherwise).

63 National security-

Nothing in this Part shall make unlawful anything which is done
for, and justified by, the purpose of safeguarding national
security.

64 Amendment of exceptions

(1) The Secretary of State may by order amend this Part so as to-
(a) create an exception to the prohibition under section 52(1), or,

(b) vary an exception to a prohibition under this Part.

(2) Before making an order under subsection (1) the Secretary of
State shall consult the Commission for Equality and Human
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Rights.
(3) An order under subsection (1)-

(a2) may include transitional, incidental or consequential provision
(including provision amending an enactment (including an
enactment in or under an Act of the Scottish Parliament)),

(b) may make provision generally or only for specified cases or
circumstances,

(c) may make different provision for different cases or
circumstances,

(d) shall be made by statutory instrument, and

(e) may not be made unless a draft has been laid before and
approved by resolution of each House of Parliament.

Enforcement
65 Restriction of proceedings

(1) Except as provided by this Act, no proceedings, whether
criminal or civil, may be brought against a person on the grounds
that an act is unlawful by virtue of this Part.

(2) But subsection (1) does not prevent-
(a) an application for judicial review,
(b) proceedings under the Immigration Acts,

(c) proceedings under the Special Immigration Appeals
Commission Act 1997 (c. 68), or

(d) in Scotland, the exercise of the jurisdiction of the Court of
Session to entertain an application for reduction or suspension of
an order or determination or otherwise to consider the validity of
an order or determination, or to require reasons for an order or
determination to be stated.

66 Claim of unlawful action

(1) A claim that a person has done anything that is unlawful by
virtue of this Part may be brought in a county court (in England
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and Wales) or in the sheriff court (in Scotland) by way of
proceedings in tort (or reparation) for breach of statutory duty.

(2) Proceedings in England and Wales alleging that any of the
following bodies has acted unlawfully by virtue of section 49 or
51 may not be brought unless the claimant has given written
notice to the Secretary of State; and those bodies are-

(a) a local education authority, and

(b) the responsible body of an educational establishment listed in
the Table in section 49.

(3) Proceedings in Scotland alleging that any of the following
bodies has acted unlawfully by virtue of section 49 or 51 may not
be brought unless the pursuer has given written notice to the
Scottish Ministers; and those bodies are-

(a) an education authority, and

(b) the responsible body of an educational establishment listed in
the Table in section 49.

(4) In subsection (1) the reference to a claim that a person has
done an unlawful act includes a reference to a claim that a person
is to be treated by virtue of this Part as having done an unlawful
act. -

(5) In proceedings under this section, if the claimant (or pursuer)
proves facts from which the court could conclude, in the absence
of a reasonable alternative explanation, that an act which is
unlawful by virtue of this Part has been committed, the court shall
assume that the act was unlawful unless the respondent (or
defender) proves that it was not.

67 Inmigration

(1) Proceedings may not be brought under section 66 alleging that
a person has acted unlawfully by virtue of section 52 if the
question of the lawfulness of the act could be raised (and has not
been raised) in immigration proceedings (disregarding the
possibility of proceedings brought out of time with permission).
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(2) If in immigration proceedings a court or tribunal has found
that an act was unlawful by virtue of section 52, a court hearing
proceedings under section 66 shall accept that finding.

(3) In this section "immigration proceedings" means proceedings
under or by virtue of-

(a) the Immigration Acts, or ]

(b) the Special Immigration Appeals Commission Act 1997 (c.
68).

68 Remedies

(1) This section applies to proceedings under section 66.

(2) A court may, in addition to any remedy available to it in
proceedings for tort, grant any remedy that the High Court could
grant in proceedings for judicial review.

(3) A court may not award damages in proceedings in respect of
an act that is unlawful by virtue of section 45(3) if the respondent
proves that there was no intention to treat the claimant
unfavourably on grounds of religion or belief.

(4) A court may award damages by way of compensation for
injury to feelings (whether or not other damages are also
awarded).

In the application of this section to proceedings in Scotland-

(a) a reference to the High Court shall be taken as a reference to
the Court of Session,

(b) a reference to tort shall be taken as a reference to reparation,

(c) a reference to the respondent shall be taken as a reference to
the defender, and :

(d) a reference to the claimant shall be taken as a reference to the
pursuer.

(6) This section is subject to section 52(5).
69 Timing
(1) Proceedings under section 66 may be brought only-
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(a) within the period of six months beginning with the date of the
act (or last act) to which the proceedings relate, or

(b) with the permission of the court in which the proceedings are
brought.

(2) In relation to immigration proceedings within the meaning of
section 67, the period specified in subsection (1)(a) above shall
begin with the first date on which proceedings under section 66
may be brought.

70 Information
(1) In this section-

(a) a reference to a claimant is a reference to a person who has
brought proceedings under this Part,

(b) a reference to a potential claimant is a reference to a person
who-

(1) thinks he may have been the subject of an act that is unlawful
by virtue of this Part, and

(11) wishes to consider whether to bring proceedings under this
Part, and

(c) a person questioned by a potential claimant for the purpose of
considering whether to bring proceedings is referred to as a
potential respondent. :

(2) The Secretary of State shall by order prescribe-

(a) forms by which a claimant or potential claimant may question
the respondent or a potential respondent about the reasons for an
action or about any matter that is or may be relevant, and

(b) forms by which a respondent or potential respondent may
reply (if he wishes).

(3) A claimant's or potential claimant's questions, and a
respondent or potential respondent's replies, (in each case
whether or not put by a prescribed form) shall be admissible as
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evidence in proceedings in respect of the act to which the
questions relate if (and only if) the questions are put-

(a) within the period of six months beginning with the date of the
act (or last act) to which they relate, and

(b) in such manner as the Secretary of State may prescribe by
order.

(4) A court may draw an inference from-

(a) a failure to reply to a claimant's or potential claimant's
questions (whether or not put by a prescribed form) within the
period of eight weeks beginning with the date of receipt, or

(b) an evasive or equivocal reply to a claimant's or potential
claimant's questions (whether or not put by a prescribed form).

(5) The Secretary of State may by order amend subsection (3)(a)
so as to substitute a new period for that specified.
(6) In the application of this section to Scotland-
(a) a reference to a claimant or potential claimant shall be taken
as a reference to a pursuer or potential pursuer, and

(b) a reference to a respondent or potential respondent shall be
taken as a reference to a defender or potential defender.

(7) An order under this section-
(a) shall be made by statutory instrument, and

(b) shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(8) This section is subject to section 52(6).
71 National security

(1) Rules of court may make provision for enabling a county
court or sheriff court in which a claim is brought under section
66, where the court considers it expedient in the interests of
national security-

(a) to exclude from all or part of the proceedings-

(1) the claimant;
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(i1) the claimant's representatives;,
(iii) any assessors;

(b) to permit a claimant or representative who has been excluded
to make a statement to the court before the commencement of the
proceedings, or the part of the proceedings, from which he is
excluded;

(c) to take steps to keep secret all or part of the reasons for the
court's decision in the proceedings.

(2) The Attorney General or, in Scotland, the Advocate General
for Scotland, may appoint a person to represent the interests of a
claimant in, or in any part of, proceedings from which the
claimant or his representatives are excluded by virtue of
‘subsection (1).

(3) A person may be appointed under subsection (2) only-

(a) in relation to proceedings in England and Wales, if he has a
general qualification (within the meaning of section 71 of the
Courts and Legal Services Act 1990 (c. 41)), or

(b) in relation to proceedings in Scotland, if he is-
(1) an advocate, or
(ii) qualified to practice as a solicitor in Scotland.

(4) A person appointed under subsection (2) shall not be
responsible to the person whose interests he is appointed to
represent.

72 Validity and revision of contracts
(1) A term of a contract is void where-

(a) its inclusion renders the making of the contract unlawful by
virtue of this Part,

(b) it is included in furtherance of an act which is unlawful by
virtue of this Part, or
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(c) it provides for the doing of an act which would be unlawful by
virtue of this Part.

(2) Subsection (1) does not apply to a term the inclusion of which
constitutes, or is in furtherance of, or provides for, unlawful
discrimination against a party to the contract; but the term shall
be unenforceable against that party.

(3) A term in a contract which purports to exclude or limit a
provision of this Part is unenforceable by a person in whose
favour the term would operate apart from this subsection.

Subsection (3) does not apply to a contract settling a claim under
section 66.

On the application of a person interested in a contract to which
subsection (1) applies, a county court or sheriff court may make
an order for removing or modifying a term made unenforceable
by that subsection; but an order shall not be made unless all
persons affected-

(a) have been given notice of the application (except where notice
is dispensed with in accordance with rules of court), and

(b) have been afforded an opportunity to make representations to
the court.

(6) An order under subsection (5) may include provision in
respect of a period before the making of the order.

General
73 Aiding unlawful acts

(1) 1t is unlawful knowingly to help another person (whether or
not as his employee or agent) to do anything which is unlawful
under this Part.

(2) A person commits an offence if he knowingly or recklessly
makes a false statement, in connection with assistance sought
from another, that a proposed act is not unlawful under this Part.
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(3) A person guilty of an offence under subsection (2) shall be
liable on ummary conviction to a fine not exceeding level 5 on
the standard scale.

74 Employers' and principals' liability

(1) Anything done by a person in the course of his employment
shall be treated for the purposes of this Part as done by the
employer as well as by the person.

(2) Anything done by a person as agent for another shall be
treated for the purposes of this Part as done by the principal as
well as by the agent.

(3) It is immaterial for the purposes of this section whether an
employer or principal knows about or approves of an act.

(4) In proceedings under this Part against a person in respect of
an act alleged to have been done by his employee it shall be a
defence for the employer to provide that he took such steps as
were reasonably practicable to prevent the employee-

(a) from doing the act, or
(b) from doing acts of that kind in the course of his employment.

(5) Subsections (1) and (2) shall not apply to the commission of
an offence under section 54.

75 Police, &c.
(1) This section applies to-

(2) a constable who is 2 member of a police force maintained
under the Police Act 1996 (c. 16) or the Police (Scotland) Act
1967 (c. 77),

(b) a special constable appointed for a police area in accordance
with either of those Acts, and

(c) a person appointed as a police cadet in accordance with either
of those Acts. ’

(2) A person to whom this section applies shall be treated for the
purposes of this Part as the employee of his chief officer of
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police; and anything done by the person in the performance or
purported performance of his functions shall be treated as done in
the course of that employment.

(3) There shall be paid out of the police fund-

(a) compensation, costs or expenses awarded against a chief
officer of police in proceedings brought against him under this
Part;

- (b) costs or expenses incurred by a chief officer of police in
proceedings brought against him under this Part so far as not
recovered in the proceedings;

(c) sums required by a chief officer of police for the settlement of
a claim made against him under this Part if the settlement is
approved by the police authority.

(4) A police authority may pay out of the police fund-

(a) damages or costs awarded in proceedings under this Part
against a person under the direction and control of the chief
officer of police;

(b) costs incurred and not recovered by such a person in such
proceedings;

(c) sums required in connection with the settlement of a claim
that has or might have given rise to such proceedings.

(5) In section 56(4) of the Serious Organised Crime and Police
Act 2005 (c. 15) (application of discrimination legislation to
seconded staff) after paragraph (f) insert- "; and

(g) section 74 of the Equality Act 2006."
76 Indirect provision of benefit, &ec.

A reference in this Part to providing a service, facility or benefit
of any kind includes a reference to facilitating access to the
service, facility or benefit.
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77 Employment Equality Regulations

(1) For regulation 2(1) of the Employment Equality (Religion or
Belief) Regulations 2003 (S.1. 2003/1660) (definition of "religion
or belief") substitute-

"(1) In these Regulations-
(a) "religion" means any religion,
(b) "belief" means any religious or philosophical belief,

(c) a reference to religion includes a reference to lack of religion,
and

(d) a reference to belief includes a reference to lack of belief."
(2) For regulation 3(1)(a) of the Regulations substitute-

"(a) on the grounds of the religion or belief of B or of any other
person except A (whether or not it is also A's religion or belief) A
treats B less favourably than he treats or would treat other
persons;".

(3) Omit regulaﬁon 3(2) of the Regulations.
78 Crown application
(1) Section 52 binds the Crown.

(2) The remainder of this Part applies to an act done on behalf of
the Crown as it applies to an act done by a private person.

(3) For the purposes of subsection (2) an act is done on behalf of
the Crown if (and only if) done-

(a) by or on behalf of a Minister of the Crown,
(b) by or on behalf of the Scottish Ministers,
(c) by a government department,

(d) by a body established by an enactment (including an
enactment in or under an Act of the Scottish Parliament) acting
on behalf of the Crown,
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(e) by or on behalf of the holder of an office established by an
enactment (including an enactment in or under an Act of the
Scottish Parliament) acting on behalf of the Crown, or

(f) by or on behalf of an office-holder in the Scottish
Administration (within the meaning of section 126(7) of the
Scotland Act 1998 (c. 46)).

(4) The provisions of Parts II to IV of the Crown Proceedings Act
1947 shall apply to proceedings against the Crown under this Part
as they apply to proceedings in England and Wales which by
virtue of section 23 of that Act are treated for the purposes of Part
II of that Act as civil proceedings by or against the Crown; but
section 20 of that Act (removal of proceedings from county court
to High Court) shall not apply to proceedings under this Part.

(5) The provisions of Part V of the Crown Proceedings Act 1947
shall apply to proceedings against the Crown under this Part as
they apply to proceedings in Scotland which by virtue of the said
Part are treated as civil proceedings by or against the Crown; but
the proviso to section 44 of that Act (removal of proceedings
from the sheriff court to the Court of Session) shall not apply to
proceedings under this Part.

- 79 Interpretation
(1) In this Part "charity"-

(a) in relation to England and Wales, has the meaning given by
the Charities Act 2006, and

(b) in relation to Scotland, means a body entered in the Scottish
Charity Register.

(2) In this Part-

(a) a reference to action includes a reference to deliberate
omission, and

(b) a reference to refusal includes a reference to deliberate
omission.
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80 Territorial application
(1) This Part applies in relation to anything done in Great Britain.
(2) This Part also applies to the provision of-

(a) facilities for travel on a British ship, a British hovercraft or a
British aircraft, and

(b) benefits, facilities or services provided on a British ship, a
British hovercraft or a British aircraft.

(3) Section 52, in so far as it relates to granting entry clearance
(within the meaning of the Immigration Acts), applies to anything
done whether inside or outside the United Kingdom.

(4) In this section-

"British aircraft" means an aircraft registered in Great Britain,
"British hovercraft" means a hovercraft registered in Great
Britain, and

"British ship" means a ship which is-

(a) registered in Great Britain, or

(b) owned by or used for purposes of the Crown.

(5) This section shall not make it unlawful to do anything in or
over a country other than the United Kingdom, or in or over the
territorial waters of a country other than the United Kingdom, for
the purpose of complying with a law of the country.

.)
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